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DRAFTED BY EB/TEX - A BERRY 
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STR - P MURPHY (INFO) 
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081022 182328Z/13 
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TO AMCONSUL HONG KONG IMMEDIATE 
INFO USMISSION GENEVA 

UNCLAS STATE 181701 

TEXTILE DELEGATION 

E.O. 11652: N/A 

TAGS: EPAP, HK 

SUBJECT: TEXTILES - IMPORT CONTROLS 

REF: MICHAEL SMITH ARTHUR GAREL TELCON 

1 . THE AUGUST 6, 1975 CHARLES E ROH (L/EB) TO MICHAEL 
SMITH (EB/FTD) MEMO ON IMPORT CONTROLS READS AS FOLLOWS: 

BEGIN TEXT: SECTION 204 OF THE AGRICULTURAL ACT OF 

1956 (7 U.S.C. 1854) AUTHORIZES THE PRESIDENT, WHENEVER 
HE DEEMS IT APPROPRIATE, TO NEGOTIATE AGREEMENTS WITH 
FOREIGN GOVERNMENTS LIMITING THEIR EXPORTS TO THE UNITED 
STATES OF "ANY AGRICULTURAL COMMODITY OR PRODUCT 
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MANUFACTURED THEREFROM OR TEXTILES OR TEXTILE PRODUCTS." 

SECTION 204 FURTHER AUTHORIZES THE PRESIDENT: 

"TO ISSUE REGULATIONS GOVERNING THE ENTRY OR WITHDRAWAL 
FROM WAREHOUSE OF ANY SUCH COMMODITY, PRODUCT, TEXTILES, 

OR TEXTILE PRODUCTS TO CARRY OUT ANY SUCH AGREEMENT. 

2. THE QUESTION HAS ARISEN WHETHER THE ABOVE AUTHORITY 
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TO ISSUE REGULATIONS IS CONTINGENT UPON INCLUDING AN 
EXPRESS PROVISION IN ANY INTERNATIONAL AGREEMENT 
NEGOTIATED PURSUANT TO SECTION 204 AUTHORIZING, OR 
ACKNOWLEDGING THE AUTHORITY OF, THE UNITED STATES TO 
ISSUE SUCH REGULATIONS. I CONCLUDE THAT SUCH AN 

EXPRESS PROVISION IN SUCH AGREEMENTS IS NOT NECESSARY. 

3. THE ONLY CONDITION IN SECTION 204 ON THE 
PRESIDENTIAL AUTHORIZATION TO ISSUE REGULATIONS GOVERN- 
ING ENTRY OR WITHDRAWAL FROM WAREHOUSE IS THAT THE 
REGULATIONS "CARRY OUT” THE AGREEMENT NEGOTIATED 
UNDER THE AUTHORITY OF SECTION 204. THERE IS NO 
REQUIREMENT, FOR :XAMPLE, THAT THE REGULATIONS BE 
"NECESSARY" OR "REQUIRED" TO CARRY OUT THE AGREEMENT. 
REGULATIONS WHICH ;ERELY INSURE THAT QUANTITATIVE 
RESTRICTIONS IN THE AGREEMENT ARE OBSERVED CL-ARLY 
SERVE TO "CARRY OUT" THE A GREF, MEET. IRRESPECTIVE 

OF WHETHER THE AGREEMENT SPECIFICALLY AUTHORIZES 
OR OTHERWISE REFERS TO SUCH REGULATION. 

4. THE EXISTENCE OF AN EXPRESS PROVISION ACKNOWLEDGING 
THE EXECURIVE'S AUTHORITY TO ISSUE REGULATIONS MAY 
HELP TO ELIMINATE ANY DISPUTE WITH THE OTHER PARTY 
CONCERNING OUR RIGHT TO ESTABLISH REGULATION ENFORCING 
THE AGREED QUANTITATIVE RESTRICTIONS. HOWEVER, EVEN 
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WITHOUT SUCH AN EXPRESS PROVISION, ANOTHER PARTY 
WOULD NOT BE JUSTIFIED IN PROTESTING US REGULATIONS 
WHICH MERELY SERVE TO ENFORCE RESTRICTIONS WHICH THE 
OTHER PARTY HAS AN INTERNATIONAL OBLIGATION TO OBSERVE. 
END TEXT CHRISTOPHER 
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